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The Criminal Imbecile. By Henry H. Goddard. The Mac- 
millan Company, 64-66 Fifth Ave., New York. 191 5. pp. ix, 
157. $1.50. 

This work by the author of Feeble-mindedness, and The 
Kallikak Family is an analysis, with some of the evidence, of three 
recent murder trials in which the defense was not insanity but 
high grade imbecility. Imbecility is defined as "the state of 
mental defect existing from birth or from an early age, due 
to incomplete cerebral development, in consequence of which the 
person affected is unable to perform his duties as a member of 
society." The high grade imbecile or moron, as he is sometimes 
called, is one who is "capable of earning a living under favorable 
circumstances, but is incapable from mental defect, existing from 
birth or from an early age, (a) of competing on equal terms with 
his normal fellows or (b) of managing himself or his affairs 
with ordinary prudence." The murderers in the three cases ana- 
lyzed by the author rated in mentality from nine to eleven years. 
This is a class not readily recognized except by those of wide 
experience with such persons. The position of the author is that 
two-thirds of feeble-mindedness is hereditary, the remainder being 
attributable to epilepsy, alcohol, accident etc. Other investigators 
may disagree with this theory, but practically all medical psychol- 
ogists unite in the belief that at present, at any rate, feeble- 
mindedness is incurable. This belief is in direct opposition to the 
views of many social workers who have a profound faith that divine 
providence is working the daily miracle of a mental and moral 
regeneration on earth of human beings, no matter how defective. 
To those, however, who believe that a new brain can no more be 
acquired than a new foot, the author's conclusions as to incur- 
ableness must stand until specific cures are found. 

As alienists and psychologists berate the law for every failure 
in the practical solution of this difficult subject, it is perhaps 
worth considering what part the law really played in these three 
cases. Gianini was acquitted on the ground of criminal imbecility, 
with the understanding, urged by his own counsel, that he be 
permanently committed to a suitable institution. Tronson was 
convicted, but as capital punishment had been abolished in the state 
in which he was convicted, the verdict meant life imprisonment. 
Assume that the third murderer, Pennington, was executed, as he 
might have been under the law. Dr. Goddard is not one of those 
sentimentalists who, by a strange perversion, sympathize with the 
murderer rather than with his innocent victim. He has the courage 
to say that there is no great loss to society in putting these defend- 
ants out of the way. He feels, however, as most people do, a 
repugnance in capitally punishing men who certainly intellectually, 
and probably morally, are no more responsible than children of ten 
years of age. Life restraint in an institution is the only solution, 
and if the state provides nothing better, the state prison must do. 
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The effort in those jurisdictions where capital punishment is pre- 
scribed for first degree murder is to induce the jury to bring in a 
verdict for second degree murder in cases where feeble-minded- 
ness actually exists. Unfortunately, however, under the legal defi- 
nition, feeble-mindedness no more negatives first degree murder 
than it negatives capacity for crime of any degree. The common 
law requires proof of criminal capacity in children from seven to 
fourteen, but allows such proof to be made, and feeble-minded 
children of greater years can naturally fare no better. The logical 
thing to do would be for the law to recognize feeble-mindedness 
and allow the jury to find a verdict to that effect, or have the mental 
condition passed upon by experts. In either case proper institu- 
tions and competent men are required and this is a matter for 
the legislature representing the sovereign people, not for the law 
and lawyers. In the meantime we must be satisfied with the 
rough justice meted out in the cases under analysis. 

The important thing brought out by Dr. Goddard is not the 
disposition of the cases of three feeble-minded murderers. It is the 
fact that fifty per cent of the inmates of state prisons are feeble- 
minded, to say nothing of the army of vagrants and other mis- 
demeanants. The present system of waiting for them to commit 
some serious crime, imprisoning them for a short term, and there- 
after turning them loose to commit more crimes is the worst pos- 
sible solution of the problem. It is a moral certainty that the 
criminal moron cannot make good. Probation and parol have no 
place with the criminally feeble-minded unless guarded with the 
restraints equal to those of an institution. Feeble-mindedness can 
readily be detected by qualified persons, especially in the schools. 
The feeble-minded should then be watched, proper environment 
provided for them, and on the first signs of criminal tendencies, 
effectively restrained. Gianini had been before the juvenile court, 
Tronson before the police, and competent examination at that time, 
and the proper kind of restraint, would have saved the lives of their 
innocent victims. 

To the mere lawyer engaged in the defense of criminals the 
importance of these cases lies in the fact that criminology and 
scientific study of crime and criminals has successfully invaded the 
courts. The verdict in the Gianini case was "We find the defend- 
ant in this case not guilty as charged; we acquit the defendant 
on the ground of criminal imbecility." The life or death of a 
client may depend on knowledge by his counsel of the researches 
of modern psychology. It is painfully evident that the defense 
of the insane and feeble-minded criminals has been shamefully 
botched through the ignorance of the lawyers for the defense, with 
the result that, as Mr. Bishop has stated in his New Criminal 
Law, "The memorials of our jurisprudence are written all over with 
cases in which those who are now understood to have been insane 
have been executed as criminals." 

A. M. K. 



